All Projects: 

1. In accordance with the Regulatory Agreement, an owner may not convey, transfer or encumber any of the mortgaged property without the prior written approval of HUD (Regulatory Agreement, paragraph 6(a) Capital Advance Regulatory Agreement paragraph 7(a)).  See Handbook 4350.1, Chapter 13, and Housing Notice H 99-13 concerning Transfers of Physical Assets (TPA) procedures.  

a. In general, a full TPA is required:

· whenever there has been a transfer of title, 

· transfer of any interest in a partnership mortgagor which causes dissolution of the partnership/mortgagor, or 

· transfer of 100 percent of the beneficial interest in a passive trust, which results in a change in control of the asset. 

b.   A modified TPA is required if:

· a single transfer of in excess of 50 percent of the interest of a partnership/mortgagor which does not cause a dissolution of the existing partnership/mortgagor, 

· substitution of one or more of the general partners, 

· a single transfer of 50 percent of the corporate stock of the corporate mortgagor or a single transfer of an amount less than 50 percent of the total corporate stock of the corporate mortgagor where such transfer results in a change in control of the corporate mortgagor, 

· an assignment/transfer of a portion of or all of the beneficial interest in a passive trust when there is no change in control of the project,

· a single transfer of an amount in excess of 50 percent of the corporate stock of a corporate General Partner or a single transfer of an amount less than 50 percent of the corporate stock of a corporate General Partner where such transfer results in a change in control of  the corporate General Partner,

· any transaction which does not fall within any of the other categories but which, nevertheless, results in a change of control of the mortgagor.

Tenant Participation

All properties with mortgages insured under Section 236 or Section 221(d)(3) BMIR program or who receive rental assistance, are required to comply with the requirements of 24 CFR Part 245, Subpart B.  Tenants in these projects have the right to establish and operate a tenant organization for the purpose of addressing issues related to their living environment, which includes the terms and conditions of their tenancy as well as activities related to housing and community development.
Section 202 and Section 811 Projects

1. Limit occupancy.  Section 202 properties must limit occupancy of the project to elderly families and individuals as defined in the Section 202 Housing Act of 1959, and applicable HUD Regulations. Section 811 projects will limit occupancy of the project to persons with disabilities ad defined in Section 811 of the National Affordable Housing Act of 1990, and applicable HUD Regulations.  (Capital Advance Regulatory Agreement paragraph 12(a), and Handbook 4350.3)

2. Articles of Incorporation.  The owner may not amend its articles of incorporation or by-laws other than as permitted by the articles of incorporation without the written approval of the Secretary. (Regulatory Agreement, paragraph 7(h))
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